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1. About EIT Culture & Creativity

EIT Culture & Creativity is an initiative of the European Institute of Innovation and
Technology (EIT). As a Knowledge & Innovation Community (KIC), EIT Culture & Creativity
has been designed to strengthen and transform Europe's Cultural and Creative Sectors and
Industries (CCSI) by connecting creatives and organisations to Europe’s largest innovation
network. During the 2023-2027 period, EIT Culture & Creativity will:

e Empower and connect creatives and innovators across Europe and contribute to a
more resilient, more sustainable, and transformational sector.

e Unlock value from a multitude of stakeholders through technology transfer,
improved cross-sectoral collaboration and their effective integration in production
value networks.

e Strengthen artistic driven innovation as an indispensable part of the European
Innovation Ecosystem.

e Reinforce the appreciation and anchoring of European values, and identities.

e Harness the unique position of the CCSI to facilitate Europe’s Green, Digital and

Social transitions.

EIT Culture & Creativity is the EIT's newest Knowledge & Innovation Community (KIC),
bringing together 50 partners from 20 countries across Europe, enhancing the 'Knowledge
Triangle' of research, education and business with civil society, to create a sustainable
ecosystem for European Cultural and Creative Sectors and Industries (CCSI). Leveraging the
sectors’ diversity as a European way of innovation, the KIC will turn diversity into a strategy
to strengthen CCSI's innovation transfer capabilities, simultaneously creating space to

become more competitive and attractive globally.

Driving systemic changes, across and within key sectors, EIT Culture & Creativity focuses
on CCSI's role as an enabler of delivery to cornerstone EU objectives set out in the Triple
Transitions. While the KIC will support cross-sectoral innovations, it focuses on catalysing
the transformative power of specific sub sectors with the highest impact for the Green
Transition: Architecture; Culture Heritage and Crafts; Product, Process and Service Design;

Fashion; Media, Audio-visual and Gaming.
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By enhancing the 'knowledge triangle' of research, education and business creation, EIT
Culture & Creativity connects leading organisations along the entire value chain from
individual artist and designers to SMEs (small-to-medium enterprise) to established
industry, academic and research institutions, as well as the public sector to promote
entrepreneurship, innovation, education and cooperation in Cultural & Creative Sectors &

Industries across Europe.

2. The objectives

EIT Culture & Creativity is organising its annual event in Vienna, Austria, on 10-11

December 2026.
This Request for Proposals seeks to:

1. Secure suitable hotel accommodation in single rooms for up to 30 participants for
the nights of 9 to 12 December 2026.

2. Ensure convenient access to the event venue: MuseumsQuartier Wien,

Museumsplatz 1, 1070 Vienna.

3. Establish a cost-effective agreement with clear pricing, flexible booking terms,

and direct communication with the hotel (no intermediaries).
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3. The services

e All tenderers must meet the following minimum requirements:

Eligibility: Only proposals submitted directly by hotels will be accepted. Offers
from intermediaries or booking platforms will not be considered.
Location: The hotel must be within walking distance of MuseumsQuartier Wien
(Museumsplatz 1, 1070 Vienna) or reachable from the venue by direct public
transport within 15 minutes.
Availability:

o Up to 30 single rooms for each of the nights of 9 December and 12

December 2026.

Room features: Each room must include Wi-Fi, a private bathroom and daily
housekeeping.
Experience: Demonstrated capacity to manage group bookings of a comparable
size for professional or corporate events.
Flexibility: The hotel must allow adjustments to the final guest list and room
allocation up to two days before the relevant stay, without penalty.
Financial terms: Provide clear per-room, per-night pricing, both with and
without breakfast. State VAT, city/tourist tax and any other applicable fees
separately where required, and provide transparent cancellation and
modification terms.

Language: Proposals must be submitted in English.



@ Culture & Creativity - Eﬁ,’i“pl‘iidub,}fﬂe

4. Timeline
Publication of the RFP 29 September 2026 ‘
Deadline for proposals 9 October 2026, 17:00 CET
Planned award notification 14 October 2026
Appeal period 3 calendar days from award notification

Final negotiations / booking confirmation | 20 October 2026 (indicative)

Planned contract signature 20 October 2026 (indicative)

Questions concerning this procedure must be submitted in writing via the Contact Form.
Answers or clarifications that may affect the preparation of proposals will be

communicated in a manner that preserves equal treatment of tenderers.
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5. The evaluation

Administrative compliance check: only proposals submitted on time and containing the
required information and signed Declaration on Honour will proceed to weighted
evaluation. EIT Culture & Creativity may request proportionate clarifications of
incomplete or erroneous information in accordance with equal-treatment and

transparency principles.

Proposals received by 9 October 2026 at 17:00 CEST will be reviewed by an Evaluation

Committee of at least three members.

Each Evaluation Committee member will score each compliant proposal independently

against the published award criteria.

Each award criterion will be scored on a 0-10 scale and multiplied by its weighting. The

weighted scores will be added to produce a final score out of 100.

Award criterion Description

_ Total evaluated accommodation cost, including
Price / Value for _ .
applicable taxes/fees and the cost of relevantincluded | 40%

Money . -
services. Pricing must be clear and comparable.
_ Walking time and/or direct public-transport travel time
Location & _ : ,
o to MuseumsQuartier Wien, plus practical access for 30%
Accessibility

participants.

_ Quality of rooms and amenities, and demonstrated
Quality & Group _ _ _
_ experience handling comparable professional group 20%
Experience _
bookings.

_ o Cancellation/modification conditions, flexibility of
Booking Flexibility ] ] .
_ rooming-list changes, responsiveness and group- 10%
& Service

booking support.
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Proposals received after the submission deadline will be rejected and will not be

evaluated.

Subject to successful completion of the procurement process, the contract will be

awarded to the compliant tenderer achieving the highest final weighted score.
6. The offer from the tenderer

Each proposal should include:

Hotel name, address, contact person (name, phone, and email).

e Number and type of rooms available for the specified dates including double
rooms. Rooms with desk shall be included.
e Price per room, per night, including VAT and all applicable taxes/fees.
« Information on access and logistics, including walking time and/or direct public-
transport connection to MuseumsQuartier Wien.
e Description of included services and amenities.
« Terms for booking, modification, and cancellation.
« Experience with hosting similar groups, if applicable.
« Any additional benefits offered for group stays.

o Declaration on Honour, duly completed and signed.

The offer must be submitted to the dedicated link:

Tenderers bear all costs associated with preparing and submitting their proposals; such

costs are not reimbursable by EIT Culture & Creativity.

EIT Culture & Creativity may request clarifications or additional information from tenderers

during the evaluation process.

EIT Culture & Creativity may conduct negotiations with all compliant tenderers where

permitted by the procedure, while ensuring equal treatment and transparency.

Co-funded by the
European Union
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7. General terms and conditions

Proposals will be treated confidentially. Personal data will be processed in
accordance with applicable data-protection law, including the GDPR.

Information identified as confidential and provided by EIT Culture & Creativity in
connection with this procedure must not be disclosed to third parties without prior
written approval, except where disclosure is required by law.

The final service agreement may be subject to further negotiation, where required
and permitted by the procurement procedure.

Tenderers must comply with applicable data-protection requirements, including
the GDPR.

The procurement procedure and resulting contractual relationship will be
conducted in accordance with the principles of fairness, transparency, equal

treatment and good faith.

8. Appeal procedure

1. Submission of appeal:
(a) Interested tenderers may lodge an appeal in writing within three business
days from notification of the award decision.
(b) Appeals must be submitted in writing using the contact channel specified

for this procedure.

2. Content of appeal:
(a) Detailed description of the grounds for appeal.
(b) Supporting evidence and documentation.

(c) Contactinformation of the appellant for communication purposes.

3. Review committee:
(a) A review committee will be appointed to oversee the appeal process.
(b) The review committee will be comprised of 3 members not involved in the

evaluation committee to ensure impartiality in evaluating the appeal.
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4. Review procedure:

Upon receipt of an appeal, the review committee will promptly acknowledge its

receipt and commence the review process.

The review committee will conduct a thorough examination of the appeal,

including:

(a) Assessing compliance with EIT Culture & Creativity procurement rules
and relevant national legislation.

(b) Evaluating the merits of the grounds for appeal and supporting evidence
provided.

(c) The review committee may request additional information or

clarification from the appellant or the contracting authority, if necessary.

5. Decision making:

(@) The review committee will render a decision on the appeal within 7
calendar days from the date of receipt.

(b) The decision will be communicated in writing to the appellant and the
contracting authority.

(c) If the appeal is upheld, the review committee may recommend
appropriate remedial actions, which may include re-evaluation of bids,
correction of errors, or other measures to address the concerns raised in

the appeal.

6. Confidentiality and transparency:
(@) The appeal process will be conducted with utmost confidentiality to
protect sensitive information and ensure fairness to all parties involved.
(b) However, to promote transparency and accountability, the review
committee’s decisions may be published in anonymized form, excluding

any confidential information.

7. Finality of decisions:
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(@) The decisions rendered by the review committee shall be final and
binding on all parties involved.
(b) There shall be no further recourse or appeal against the decisions of the

review committee, except as provided for by applicable law.

8. Costs and expenses:
(@) Each party shall bear its own costs and expenses incurred in relation to

the appeal procedure, unless otherwise determined by the review body.

9. Continuation of procurement procedure:
(@) The procurement process may continue during the pendency of any
appeal, unless otherwise decided by the review committee or required

by applicable law.

9. Conflict of Interests

The conflict of interest is defined as all measures to prevent any situation where the impartial
and objective implementation of the service could be compromised for reasons involving family,
emotional life, political or national affinity, personal economic interest or any other direct or
indirect interest (‘conflict of interests’). They must formally notify EIT Culture & Creativity
without delay of any situation constituting or likely to lead to a conflict of interests and

immediately take all the necessary steps to rectify this situation.

The tenderers and EIT Culture & Creativity must ensure to collaborate and exchange
information respecting fairness, transparency and equal treatment for all parties engaged.

It is expected that:

1. The tenderer ensures to EIT Culture & Creativity that it is not engaged in a EIT
Culture & Creativity funded project, nor engaged in the preparation of an EIT
Culture & Creativity proposal ;

2. The tenderer has no link with any of the person within the EIT Culture & Creativity
organisation and cannot access material or information on an exclusive basis ;

3. The tenderer has no unfair advantage given by a current employee of EIT Culture &

Creativity;

10
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4. The tenderer will not contact, nor approach any member of the selection
committee, nor employee of EIT Culture & Creativity to obtain additional

information and/or exclusive information ;

The tenderer, or employee of EIT Culture & Creativity must informed immediately the

contact person of the RFP if any irregularity is identified.

The tenderer acknowledges the code of conduct EIT Culture & Creativity, publicly available

in the website:

10. CONTRACT

The notification of the award does not, in itself, constitute a contract or create a

contractual commitment between the successful tenderer and EIT Culture & Creativity.

Following the award, EIT Culture & Creativity and the successful tenderer will formalise
the provision of the services through the appropriate contractual instrument. Depending
on the nature of the services and the agreed booking arrangements, this may take the
form of a service contract, purchase order, booking confirmation, or other written

agreement accepted by EIT Culture & Creativity.

A template Service Contract is included in Annex 2 for information and reference purposes.
EIT Culture & Creativity reserves the right to adapt the contractual arrangements, where
appropriate, to reflect the nature of the accommodation and related services procured
under this RFP.

The applicable payment and invoicing arrangements will be agreed with the successful

tenderer and reflected in the relevant contractual or booking documentation.

The successful tenderer shall provide the services in compliance with all applicable data
protection requirements, including the General Data Protection Regulation (GDPR), where
applicable, and shall ensure that appropriate technical and organisational safeguards are

in place.

11
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11. ANNEXES

Annex 1 - Template Service Contract (for information and reference)

Annex 2 — Declaration of Honour

12
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Annex |

SERVICE AGREEMENT

This Service Agreement ("Agreement") is hereby made by and between:

EIT Culture & Creativity GmbH, a private limited company, having its registered office and
place of business atlm Mediapark5, 50670 Cologne, Germany, with VAT
number DE361355333, legally represented herein by Anette Schaefer, acting as legal
representative (hereinafter referred to as "EIT CULTURE & CREATIVITY").

and

[Jhaving its registered office and place of business at[.] with VAT
number [.] legally represented herein by [.], acting as legal representative (hereinafter
referred to as "Supplier”).

Hereinafter jointly referred to as the "Parties” or individually as a "Party".

WHEREAS:

e EIT Culture & Creativity is [.]
« To obtain the following services and/or products, EIT Culture & Creativity has
conducted a procurement procedure in accordance with its own procurement
policy, in which it launched a request for proposals (RFP) for [.] (hereinafter “the
Assignment”).
o Contractor specializesin__ _______ ____________ . The Contractoris in
mentioned capacity, able and willing to provide services and/or deliveries
according to the RFP Documents.
o  Contractor has submitted his offer on[.] (hereafter referred to as the
"“Tender" or "Proposal”).
« The Tender of Contractor was scored as the offer which is expected to obtain
the Best Value for Money.
e EIT Culture & Creativity intends to enter into the Agreement for the full
duration of the initial contract durtion, it being understood that EIT Culture &
Creativity only undertakes legally binding commitments for the initial contract
term of the current year, due to the annual cycle of its business plan according to
the PA and GA;

13
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« Contractor agrees to perform the services all upon the terms and subject to
the conditions set forth in this Agreement.

o Terms defined in the RFP shall have the same meaning in this Agreement
unless otherwise provided for.

o Supplier has been awarded the Tender and therefore Supplier is willing and
able to provide the services specified inAnnex 1toEIT CULTURE &
CREATIVITY (the "Services") under the terms and conditions set forth in this
Agreement.

NOW, THEREFORE, THE PARTIES HAVE AGREED AS FOLLOWS:

1. Structure of the Agreement and precedence

1. This Agreement consists of the body of this Agreement and

e Annex1

e RFP(Annex 2)

e Tender (Annex 3)

o Declaration of honour (Annex 4)).
1.2 The  bodycontainsstandard  general  provisions  applicable to  all
Services purchased by EIT CULTURE & CREATIVITY from Supplier under this Agreement.
1.3 Annex 1 contains the description of the Services and the time schedule for the
delivery of such Services (extracted from Supplier's Offer), as well as additional specific
conditions and details adapted to the type of Services purchased by EIT CULTURE &
CREATIVITY from Supplier under this Agreement.
1.4 Inthe event of any conflict or inconsistency: the body prevails over Annex 1, unless
Annex 1 expressly states that it derogates from a specific provision of the body; Annex 1
prevails over Annexes 2-4to the extent of any inconsistency regarding the Services,
Deliverables, timeline, fees or other service-specific conditions; Annex 3 prevails over Annex
2 to the extent the Proposal clarifies or supplements the RFP and such clarification or
supplement has been accepted by EIT CULTURE & CREATIVITY; Annex 4 shall not prevail
over the body or Annexes 1-3, except with respect to the declarations and commitments
specifically contained therein.

2. Ordering of Services, non-applicability of Supplier's
(standard) terms and conditions

14
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2.1 Supplier does not commit to provide the Services exclusively to EIT CULTURE &
CREATIVITY unless and to the extent provided in Annex 1 for certain specific types of
Services.

2.2 The contractual relationship between EIT CULTURE & CREATIVITY and Supplier shall
solely be governed by the terms and conditions of this Agreement. EIT CULTURE &
CREATIVITY is therefore not bound by and expressly rejects Supplier’s general conditions of
services and any additional or different terms or provisions that may appear on any
proposal, quotation, price list, acknowledgment, invoice, packing slip or the like used by
Supplier.

3. Performance of the Services, organization, quality,
timely delivery, subcontracting, reporting of progress, acceptance,
changes

3.1 With due observance of the other provisions of the Agreement, Supplier shall
perform the Services specified under Annex 1 for EIT CULTURE & CREATIVITY under this
Agreement, within the time schedule specified under Annex 1.

3.2 Supplier agrees to perform the Services by exercising due skill, speed and care, at a
level generally required of well-reputed Suppliers in the same field as the one covered by
this Agreement and shall make every effort to the best of Supplier’s abilities to serve the
interests of EIT CULTURE & CREATIVITY as much as possible.

3.3 Supplier should organise the way it provides the Services and the timing according
to the Annex 1 (i) provided the Services are performed accurately and diligently and in
accordance with the requirements of this Agreement, including the timely delivery of the
Services as specified under Annex 1, and (i) subject to specific requirements as may be
stated in Annex 1 regarding the way the Services shall be provided. Supplier may conduct
its business activities from its own premises but may be requested to operate from EIT
CULTURE & CREATIVITY premises whenever it is necessary for the performance of the
Services. Supplier shall arrange their own travel, should they need to travelin order
to perform the Services. When performing the Services, Service Provider shall use its own
tools and materials, work forces. Supplier shall be fully responsible for the proper execution
of this Agreement in all respects.

3.4 Supplier shall use personnel who possess the qualifications and experience

necessary for the performance of the Services. Additional requirements relating to
personnel may be provided in Annex 1, as the case may be.

15
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3.5 Unless otherwise specifically provided under Annex 1, Supplier may subcontract part
of the provision of the Services to subcontractors, provided such subcontractors are
contractually bound by similar obligations as under this Agreement, and provided Supplier
has disclosed the elements of the Agreement to be subcontracted and the identity of the
relevant subcontractor to EIT CULTURE & CREATIVITY. Supplier remains at all times
responsible for the work performed by its subcontractors and for the acts, defaults and
negligence of such subcontractors, and no subcontract shall create any contractual
relationship between any subcontractor and EIT CULTURE & CREATIVITY. Additional
requirements relating to subcontracting may be provided in Annex 1, as the case may be.

3.6 In order forEIT CULTURE & CREATIVITY and Supplier to monitor the proper
performance of the Services throughout the Term of the Agreement (as described in Article
10.1 below), Supplier shall report to EIT CULTURE & CREATIVITY the progress of the
performance of the Services, in writing, at intervals and under conditions specified under
Annex 1. Supplier shall provide EIT CULTURE & CREATIVITY with time sheets describing the
tasks performed by Supplier and the completion per task, pursuant tothe regularity
provided under Annex 1.

3.7  If, for whatever reason, Supplier is not able to perform the agreed Services, or is not
able to meet the deadlines agreed in Annex 1, Supplier shall notify EIT CULTURE &
CREATIVITY hereof promptly in writing, and shall take any reasonable measure to mitigate
the consequences of such situation, in agreement with EIT CULTURE & CREATIVITY.

3.8 Services delivered are subject to the acceptance of EIT CULTURE & CREATIVITY,
Supplier shall issue a performance certificate after completion of Services. Should EIT
CULTURE & CREATIVITY fail to reject part or all of the Services provided within fifteen (15)
(or other deadline set forth in Annex 1) calendar days as from such delivery, on the grounds
of a lack of quality or compliance, or because of late delivery, Services shall be considered
as accepted. Should EIT CULTURE & CREATIVITY reject a Service (within the above deadline)
because of lack of quality or compliance, and such failure is capable of remedy, Supplier shall
re- perform the rejected (part of the) Service promptly (but no later than five (5) calendar
days in absence of any further instructions) at no additional charge for EIT CULTURE &
CREATIVITY. Should such failure be not capable of remedy (given the type of Service and/or
the extent of the failure) or should the delivery have occurred after an essential delivery
deadline which renders the Service irrelevant or useless, the Services at stake shall be
considered as rescinded, and is not obliged to provide any compensation to Supplier for
such Services.

16
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3.9 Any modification to this Agreement shall be valid only if agreed in writing by the
Parties. No modification shall alter the overall nature of the contract or circumvent
applicable public procurement rules. A modification may be made without a new
procurement procedure only if: (i) it is provided for in clear, precise and unequivocal review
clauses in the original contract; or (ii) it is justified by unforeseeable circumstances which a
diligent contracting authority could not foresee, provided that any increase in price does not
exceed 50% of the original contract value; or {iii) it is non-substantial, including where the
value of the modification is below 10% of the initial contract value for services and supplies.
Where several successive modifications are made, their value shall be assessed
cumulatively.

3.10 The Parties designate the following contact persons for communication with respect
to this Contract:

EIT CULTURE[Supplier
&
CREATIVITY
Contact

person

Contact

email

4. Compensation, invoicing and payment, expenses

4.1  Supplier is entitled to charge, in respect of Supplier's Services as described under
Annex 1, the compensation specified in Annex 1 per Service.

4.2 Supplier may only charge the amounts under Article 4.1 corresponding to the
delivered Services, after acceptance of such Services by EIT CULTURE & CREATIVITY.

4.3  Further, Supplier may only charge the amounts under Article 4.1 subject to (i)-
EIT CULTURE & CREATIVITY having received a correct invoice bearing the essential
elements below, (i) all relevant progress reports relating to the delivered Services.

4.4 An invoice shall be considered as correct when containing the following essential
elements:

(a) the name and address of Supplier,

(b) the VAT identification number of Supplier,

17
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(c) the VAT identification number of EIT CULTURE & CREATIVITY: DE361355333,

(d) the name and address of EIT CULTURE & CREATIVITY,

(e) the invoice number,

(f) the invoice date,

(g) the date on which the Services were supplied (provided EIT CULTURE & CREATIVITY has
accepted them pursuant to this Agreement),

(h) the nature and type of Services supplied,

(i) the following data for every VAT tariff or exemption: the price per piece or unit, excluding
VAT, any reduction and VAT related amount,

(j)in case of advance payment: the date of payment, if this is different from the invoice
date.

4.5  Bydeviation to Article 4.2, Supplier may charge the amounts under Article 4.1, at the
beginning of each (quarterly, monthly or other) period specified in Annex 1, if such
alternative is specifically agreed by EIT CULTURE & CREATIVITY in Annex 1. In such a case,
the requirements of Article 4.4 shall apply to each regular invoice.

4.6  The payment term applying to Supplier invoices fulfilling the requirements of this
Article 4: is fixed in Annex 1.

4.7  All amounts corresponding to the compensation per Service, as fixed in Annex 1,
shall be fixed tariffs, which may not be revised during the Term of this Agreement (as
described in Article 10.1 below), unless specifically provided otherwise in Annex 1 (and
within the limits of the price revision mechanisms authorised under the procurement
procedure).

4.8  Supplier may charge expenses to EIT CULTURE & CREATIVITY to the extent Annex 1
provides for such possibility. Expenses shall only be paid if EIT CULTURE & CREATIVITY has
given its written approval prior to Supplier incurring said costs.

4.9  If Supplier fails to fulfil any of its obligations under the Agreement, EIT CULTURE &
CREATIVITY may suspend payment to Supplier, upon notice to Supplier.

4.10 Suppliers hereby unconditionally accept that EIT CULTURE & CREATIVITY has the
right to set off any amount that EIT CULTURE & CREATIVITY owes to Supplier under this
Agreement, with any amount Supplier owes to under this Agreement or any other
agreement.

4,11 The invoice and timesheet should be sent to the contact person and finance@eit-
culture-creativity.eu in cc.

5. Taxes, other contributions, no employment agreement and related indemnification

18
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5.1 All tariffs are gross amounts but exclusive of any value added tax (VAT), sales tax,
GST, consumption tax or any other similar tax (“Taxes").

5.2  If the Services under this Agreement are subject to any other Taxes, Supplier may
charge such Taxes to EIT CULTURE & CREATIVITY which taxes shall be paid by EIT CULTURE
& CREATIVITY in addition to the compensation for Supplier. Supplieris responsible
for paying any applicable Taxes to the appropriate (tax) authorities.

5.3  Inaddition to Articles 5.1 and 5.2, all social security, fiscal charges or taxation of any
kind and contributions of any kind including but not limited to value added, levies,
withholdings, unemployment, medical insurance and insurance of any kind, pensions,
national insurance contributions and social security benefits, as imposed by any law,
accommodation and travel costs, living expenses, or other expenses and charges arising
from this Agreement, will be the exclusive responsibility of Supplier, who must pay such
taxes, charges, any kind of expenses and contributions directly to the competent authorities
or employees (as the case may be) (altogether called "Contributions”).

5.4 Supplier shall perform the Services hereunder as an independent contractor and not
as an agent of EIT CULTURE & CREATIVITY and nothing contained in the Agreement is
intended to create a partnership, joint venture or employment relationship between the
Parties irrespective of the extent of economic dependency.

5.5  Supplier shall indemnify and keep EIT CULTURE & CREATIVITY harmless from any
claims from any authority for payment of any Contributions, including all interest charged
in respect thereof, surcharges and possible administrative fines in connection with the
Services performed by Supplier on the basis of the Agreement.

6. Intellectual property, ownership and licensing, IP infringement indemnification

6.1  “Intellectual Property Rights” or “IP" shall mean patents, utility certificates, utility
models, (industrial) design rights, copyrights, database rights, trademarks, trade names and
trade secrets, including moral rights and any applications, renewals, extensions,
combinations, divisions, discontinuations or re-issues of the foregoing.

6.2  Unless expressly specified otherwise in Annex 1, should the performance of the
Services entail the delivery of (written) advice, reports or any other materials or results
("Deliverables”), the ownership of any Intellectual Property Rights in such Deliverables shall
be vested in EIT CULTURE & CREATIVITY.

19
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6.3 In addition to Article 6.1, any item provided by EIT CULTURE & CREATIVITY (or by a
third party designated on behalf of EIT CULTURE & CREATIVITY) and used to perform the
Services and/or embedded in the delivered Services, shall at all times remain the ownership
of EIT CULTURE & CREATIVITY. Supplier shall have no right, title or interest in any of these
items nor any trademark or trade name from EIT CULTURE & CREATIVITY.

6.4 By exception to Article 6.1, Intellectual Property Rights owned or controlled by
Supplier before the start of the performance of the Services shall remain the ownership of
Supplier (“Background IP").

6.5  Supplier hereby grant a non-exclusive, royalty-free and fully paid-up, worldwide,
irrevocable and perpetual license under its Background IP used for the performance of the
Services, to with the right to sublicense, for the use, make, have made, build-in, market, sell,
lease, license distribute and/or otherwise dispose of the Services and/or Deliverables.

6.6  Supplier shall not, without EIT CULTURE & CREATIVITY prior written consent, publicly
make any reference toEIT CULTURE & CREATIVITY whether in press releases,
advertisements, sales literature or otherwise.

6.7  Unless expressly specified otherwise in Annex 1,

6.7.1 Supplier shall indemnify and hold harmless EIT CULTURE & CREATIVITY, its Affiliates,
partners, contractors and employees in respect of any and all claims, damages, costs and
expenses (including but not limited to loss of profit and reasonable attorneys' fees) in
connection with any third party claim that any of the Services alone or in any combination
or their use infringes any third party IPRs, or, if so directed by EIT CULTURE &
CREATIVITY shall defend any such claim at Supplier's own expense. By “Affiliates” is meant
any and all companies, firms and legal entities with respect to which now or hereafter EIT
CULTURE & CREATIVITY directly or indirectly holds 50% or more of the nominal value of the
issued share capital or 50% or more of the voting power at general meetings or has the
power to appoint a majority of directors or otherwise to direct the activities of such
company, firm or legal entity, including but not limitedly through a domination agreement.

6.7.2 EIT CULTURE & CREATIVITY shall give Supplier prompt written notice of any such
claim, provided, however, any delay in notice shall not relieve Supplier of its obligations
hereunder except to the extent it is prejudiced by such delay. Supplier shall provide
allassistancein  connection with any such claim asEIT CULTURE &
CREATIVITY may reasonably require.
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6.7.3 If any Services alone or in any combination provided under the Agreement are held
to constitute an infringement, or, if their use is enjoined, Supplier shall, at its own
expense submitan alternative plan toEIT CULTURE & CREATIVITYand request its
approval.

6.7.4 If Supplier is unable either to procure for EIT CULTURE & CREATIVITY the right to
continue to use the Services alone or in any combination or to replace or modify the Services
alone or in any combination in accordance with the above, EIT CULTURE & CREATIVITY may
terminate the Agreement and upon such termination, Supplier shall reimburse to EIT
CULTURE & CREATIVITY the price paid, without prejudice to Supplier's obligation to
indemnify as set out herein.

7. Confidentiality, documents

7.1 “Confidential Information” means any and all proprietary and/or confidential data
and information, such as but not limited to commercial and/or technical information,
that EIT CULTURE & CREATIVITY and its Affiliates or representatives may disclose directly
or indirectly, whether in writing or any other form, to Supplier that is related to the Service,
which (a) is marked as “confidential” or “proprietary” or words of similar import when
disclosed, and (b) is orally disclosed and is summarized and described as confidential in a
writing that is delivered to Supplier within fifteen (15) days of disclosure.

7.2 During the period beginning on the Effective Date (as specified in Annex I) and
continuing for a period of five (5) years thereafter (the “Confidentiality Period”), Supplier
agrees not to:
i. use Confidential Information for any purpose other than for the Service; and
ii. disclose Confidential Information to any third party, except to its employees and
other persons under its supervision that are operating within its organization,
including without limitation, its Partners’ employees who (A) have a legitimate “need
to know" to accomplish the Service, and (B) are obligated to protect such Confidential
Information pursuant to terms and conditions not less restrictive than those
contained in this Agreement. Supplier shall protectEIT CULTURE &
CREATIVITY Confidential Information as required hereunder using the same degree
of care, but no less than a reasonable degree of care, as Supplier uses to protect its
own confidential information of a like nature.
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7.3 Supplier's obligations above, shall not apply to any data or information that it can
prove: (a) is lawfully available to Supplier, prior to the time of receipt from EIT CULTURE &
CREATIVITY as verified by written records; (b) is or becomes publicly available without
violation of this Agreement or any other obligation of confidentiality and through no act or
omission of Supplier; (c) is lawfully furnished to Supplier by a third party without use or
disclosure restrictions; or (d) is developed by Supplier without use of or reference to any
of EIT CULTURE & CREATIVITYConfidential Information. Furthermore, a disclosure by
Supplier that is required pursuant to any judicial or governmental proceeding shall not be
considered a breach of this Agreement, provided that Supplier promptly after learning of
such action shall notify, to the extent permitted by applicable law, EIT CULTURE &
CREATIVITY thereof to give the opportunity to contest disclosure or to seek any available
legal remedies to maintain such information in confidence.

7.4 Supplier is not permitted - alone or with or through others — to remove, dispatch,
transmit or allow any third parties to inspect, use or otherwise have access to any property
belonging to EIT CULTURE & CREATIVITY or any of its Affiliates, including but not limited to
any notes, drawings, letters, formulas, recipes, other documents and/or any copies thereof,
tools, designs, products manufactured or (copies of) computer files or other data carriers,
unless EIT CULTURE & CREATIVITY has given its prior written permission to any such
action.

7.5  EIT CULTURE & CREATIVITY shall remain the owner of all property it has made
available to Supplier in connection with this Agreement.

7.6 Supplier shall make all property belonging to EIT CULTURE & CREATIVITY (or its
Affiliates) such as, but not limited to, any notes, drawings, letters, formulas, recipes, other
documents and/or copies of such matters, tools, models, finished products, (copies of)
automated files or other data carriers, which come into its possession during the term of
this Agreement, available to in good condition immediately upon initial request, but in any
case on the day on which the Agreement ends.

8. Personal data and data protection
8.1  For the purpose of this Agreement,
. “Personal Data” shall mean any and all information relating to

an identified or identifiable individual, including but not limited to EIT
CULTURE & CREATIVITY current or former employees, employee family
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members, dependents or beneficiaries, customers, consumers, suppliers,
business partners or contractors;

. “Processing” shall mean any operation or set of operations
performed or to be performed upon Personal Data, whether or not by
automatic means, such as creation, access, collection, recording,
organization, storage, loading, employing, adaptation or alteration, retrieval,
consultation, displaying, use, disclosure, dissemination or otherwise making
available, alignment or combination, blocking, erasure or destruction
(hereinafter also referred to as a verb “Process”).

8.2  Supplier may process EIT CULTURE & CREATIVITY information relating to identified
or identifiable natural persons (“Personal Data” as defined in the Regulation (EU) 2016/679
of the European Parliament and of the Council of 27 April 2016 (GDPR)) in various
EU jurisdictionsin which theyoperate. EIT CULTURE & CREATIVITY agrees thatEIT
CULTURE & CREATIVITY data will be collected and processed by the Supplier for the needs
of the Service.

83  The Supplier will process personal data by respecting the requirements of applicable
data protection legislation and rules including GDPR. In the event that the Contractor
qualifies as a processor as referred to in the General Data Protection Regulation while
Supplier processes personal data for EIT CULTURE & CREATIVITY during the Assignment,
Supplier guarantees the application of appropriate technical and organizational measures,
for the processing to meet the requirements of the General Data Protection Regulation and
the protection of the data subjects is guaranteed.

8.4  EIT CULTURE & CREATIVITY warrants that they have the authority to provide
personal data to Supplier in connection with the performance of the Services and that any
Personal Data provided to Supplier has been processed in accordance with applicable law.

8.5  Where Supplier in the performance of the Agreement Processes Personal Data, then
Supplier agrees and warrants that Supplier shall:
() comply with all privacy and data protection law and regulations applicable to
its Services;
(b) Process Personal Data only (i) on behalf of and for the benefit of EIT CULTURE
& CREATIVITY (ii) in accordance with EIT CULTURE & CREATIVITY instructions, and (iii)
for the purposes authorized by this Agreement or otherwise by EIT CULTURE &
CREATIVITY and (iv) insofar necessary for the Services rendered to EIT CULTURE &
CREATIVITY and as permitted or required by law;
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(c) maintain the security, confidentiality, integrity and availability of the Personal
Data;

(d) implement and maintain appropriate technical, physical, organizational and
administrative security measures, procedures, practices and other safeguards to
protect the Personal Data against (i) anticipable threats or hazards to its security and
integrity; and (ii) loss, unauthorized access to, or acquisition or use of or unlawful
Processing; and

(e) promptly inform EIT CULTURE & CREATIVITY of any actual or suspected
security incident involving the Personal Data.

8.6  To the extent that Supplier allows a (sub)contractor to process the Personal Data,
Supplier shall ensure that it binds such (sub)contractor to obligations which provide a similar
level of protection, but in no way less restrictive, as this Article 8.

8.7  Supplier shall, upon the termination of the Agreement, securely erase or destroy all
records or documents containing the Personal Data. Supplier accepts and confirms that it
is solely liable for any unauthorized or illegal processing or loss of the Personal Data, if
Supplier fails to erase or destroy the Personal Data upon termination of the Agreement.

8.8  Supplier shall indemnify and hold harmless the EIT CULTURE & CREATIVITY officers,
agents and personnel from any damages, fines, losses and claims arising out of a breach of
this Article 8.

o. Liability, indemnification, insurance

9.1  Supplier shall indemnify and hold harmless EIT CULTURE & CREATIVITY and its
Affiliates, agents and employees, from and against all suits, actions, legal or administrative
proceedings, claims, demands, damages, judgments, liabilities, interest, attorneys’ fees,
costs and expenses of whatsoever kind or nature (including but not limited to special,
indirect, incidental, consequential damages), whether arising before or after completion of
the performance of the Services covered by the Agreement, in any manner caused or
claimed to be caused by the acts, omissions, faults, breach of express or implied warranty,
breach of any of the provisions of this Agreement, or negligence of Supplier, or of anyone
acting under its direction or control or on its behalf, in connection with Services or any other
information furnished by Supplier under this Agreement. Supplier warrants thatit has taken
out sufficient insurance against the aforementioned damage, costs and interest, or has
made sufficient provision for this purpose
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9.2  Supplier shall indemnify EIT CULTURE & CREATIVITY and shall pay its insurance
proceeds and furthermore indemnify for the excess amount of the total claim of damages
that is not covered by the insurance of Supplier or any other insurance.

9.3  Neither Party excludes or limits its liability for death or personal injury arising from
its own negligence, fraud, breach of confidentiality or for any liability that cannot by law be
excluded or limited.

9.4  Subject to Article 9.3, in no event shall EIT CULTURE & CREATIVITY be liable under
any theory of liability, for indirect, incidental, special, consequential or punitive damages,
which includes without limitation damages for lost profits or revenues, lost business
opportunities, loss of image or lost data.

9.5  Subject always to Article 9.3, depending on the nature of the Services and the liability
risk associated therewith, a cap to the liability of Supplier under this Agreement may apply
only if expressly mutually agreed in writing in Annex 1.

10.  Suspension, termination of the Agreement

10.1 This agreement starts at the date of signature (hereinafter: “the Effective Date”) and
terminates in [.]. The Parties may agree on an additional renewal of the contract before the
termination date, upon written agreement 15 days prior to the current termination date.

10.2 As an exception to the above, may suspend, withdraw, dissolve or terminate this
Agreement fully or partially with immediate effect without incurring any penalty or
compensation if and as soon as:
(a) Supplier breaches any of its material obligations under this Agreement and,
notwithstanding a written request from EIT CULTURE & CREATIVITY to repair the current
breach and to take appropriate measures to prevent such a breach in the future, fails to
comply with such a request within a reasonable deadline defined in the written notice; or
(b) EIT CULTURE & CREATIVITYin its reasonable discretion, it determines that
Supplier is not able to perform the Services as required; or

(c) Supplier fails  to provide EIT CULTURE & CREATIVITY with adequate

assurance of performance following request by EIT CULTURE & CREATIVITY; or,

(d) Supplier files a petition for bankruptcy or is declared bankrupt; or
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(e) Supplier has become unable to pay its debts as they fall due or make any
special arrangement(s) or composition with its creditors;

(f) Supplier enters into voluntary or judicial liquidation;

(g) the business of Supplier ceases to exist or control or ownership is taken over
by a third party;

(h) as a result ofthe termination of the european programme(s) which
requested EIT CULTURE & CREATIVITY to enter into this Agreement (as the case may
be).

10.3 As from receipt of a termination notice from any of the parties (under any legal
ground), Supplier shall take immediate steps to bring the terminated Services to a closure
in 2 prompt and orderly manner and to stop expenditure at the earliest.

10.4 Supplier may, after giving fourteen (14) calendar days written notice to EIT CULTURE
& CREATIVITY terminate the Agreement if:
() Fails for more than one hundred twenty (120) calendar days to pay Supplier
the amounts due after the expiration of the payment term stated in Article 4; or
(b) Consistently fails to meet its material obligations after repeated reminders;
or
(c) Suspends the progress of the Services or any part thereof for more than
ninety (90) calendar days for reasons not specified in the Agreement, or not
attributable to Supplier’s breach or default.

11.  Safeguarding of EU’s financial interest and conflict of
interest

11.1  Supplier accepts without reservation that during the implementation of the
Agreement and for five (5) years after the completion of the Agreement, EIT CULTURE &
CREATIVITY has the right to transfer the tender proposal and the Agreement with Supplier
to: (i) internal audit services; (i) the EIT; (iii) the European Court of Auditors; (iv) the Financial
Irregularities Panel or; (v) the European Anti-Fraud Office, and any other EU body or EU audit
Committee that may request it for the purposes of safeguarding the EU’s financial
interests.

11.2  Supplier confirms that it shall take all measures to prevent any situation where the

impartial and objective implementation of the Agreement is compromised for reasons
involving economic interest, political or national affinity, family or emotional ties or any

26



@ Culture & Creativity E gfr’;l;lgidﬁ;:e

other shared interest (‘conflict of interests’). The Supplier is obliged to inform immediately
if there is any change in the above circumstances at any stage during the implementation
of the tasks under the Agreement.

12. Miscellaneous

12.1 All notices given under this Agreement shall be given in writing. Any subsequent
change of address shall be promptly notified by the Party concerned to the other Party and
embodied in an amendment to the preamble of this Agreement.

12.2 In the event that Supplier is prevented from performing any of its obligations under
the Agreement for reason of force majeure (being an event unforeseeable and beyond the
control of Supplier) and Supplier has provided sufficient proof for the existence of the force
majeure, the performance of the obligation concerned shall be suspended for the duration
of the force majeure. EIT CULTURE & CREATIVITY shall be entitled to immediately terminate
the Agreement by written notice, if the context of the non- performance justifiesimmediate
termination, and in any event if the circumstance constituting force majeure endures for
more than thirty (30) days and, upon such notice, Supplier shall not be entitled to any form
of compensation in relation to the termination. Force majeure on the part of Supplier shall
in any event notinclude shortage of personnel or production materials or resources, strikes,
not officially declared epidemic or pandemic, breach of contract by third parties contracted
by Supplier, financial problems of Supplier, nor the inability of Supplier to secure the
necessary licenses in respect of software to be supplied or the necessary legal or
administrative permits or authorizations in relation to the Services to be supplied.

12.3  Supplier shall not transfer, pledge or assign any of its rights or obligations under the
Agreement without the prior written consent of EIT CULTURE & CREATIVITY. Any such
verbally approved, transfer, pledge or assignment shall be null and void and have no effect
vis-a-vis such third party.

12.4  Therights and remedies reserved to EIT CULTURE & CREATIVITY are cumulative and

are in addition to any other or future rights and remedies available under the Agreement, at
law or in equity.
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12.5 No course or prior dealings between the Parties, no course of performance, and no
usage of the trade shall be relevant to determine the meaning of the Agreement and to
modify the provisions of this Agreement.

12.6 No waiver, consent, modification or amendment of the terms of the Agreement shall
be binding unless made in a writing specifically referring to the Agreement signed by EIT
CULTURE & CREATIVITY and Supplier.

12.7 Inthe event that any provision(s) of this Agreement shall be held invalid, unlawful or
unenforceable by a court of competent jurisdiction or by any future legislative or
administrative action, such holding or action shall not negate the validity or enforceability
of any other provisions of the Agreement. Any such provision held invalid, unlawful or
unenforceable, shall be substituted by a provision of similar import reflecting the original
intent of the clause to the extent permissible under applicable law.

12.8 All terms and conditions of the Agreement which are destined, whether express or
implied, to survive the termination or the expiration of the Agreement, including but not
limited to Intellectual Property, Confidentiality and Personal Data, shall survive.

12.9 The Agreement shall be governed by and construed in accordance with the German
law and any legal dispute should be brought to the court of Cologne.

EIT Culture & Creativity SUPPLIER
Budget owner Fist name, Last
name
ANNEX I
DESCRIPTION OF SERVICES, DELIVERABLES, TIMELINE, FEES AND SPECIFIC
CONDITIONS

This Annex | forms an integral part of the Agreement and sets out the Services to be
provided by the Supplier, the Deliverables, the applicable timeline, the fees payable by EIT
CULTURE & CREATIVITY and the service-specific conditions applicable to the Services.

Unless expressly stated otherwise in this Annex |, the provisions of the Agreement shall
apply in full.

1. SERVICES
1.1 description of the services
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The Supplier shall provide the following services to EIT CULTURE & CREATIVITY
(the “Services”):

1.2 scope of the services
The Services shall include in particular the following activities and tasks:

o [task / activity 1]

o [task / activity 2]

o [task / activity 3]

o [task / activity 4]
1.3 exclusions

The Services do not include any activities or deliverables other than those expressly set out
in this Annex |, unless otherwise agreed in writing by the Parties.

2. Deliverables

In performance of the Services, the Supplier shall provide the following deliverables
(the "Deliverables”):

. . . Due
Deliverable Description
date
[Deliverable[insert
. [date]
1] description]
[Deliverable[insert
o date]
2] description]
[Deliverable[insert

. [date]
3] description]

Unless otherwise agreed in writing, all Deliverables shall be submitted in electronic editable
format.

3. Timeline

The Services shall be performed in accordance with the following timeline:
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o Start date: [date]
+ End date: [date]

Where applicable, the following milestones shall apply:

. . . Target
Milestone Description
ate

[Milestone [insert

1] description]
Milestone [insert

[ [ . [date]
2] description]
[Milestone [insert

dat
3] description] [date]

@ Culture & Creativity

Co-funded by the
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If no separate milestone dates are specified, the due dates of the Deliverables set out in

Section 2 shall apply.

4. FEES
4.1 total fee

The total maximum amount payable by EIT CULTURE & CREATIVITY to the Supplier under
the Agreement for the Services shall be EUR [amount] [excluding / including VAT, if

applicable].
4.2 fee structure and payment schedule

The above fee shall be payable as follows:

Payment
. Amount
trigger

[e.g. upon
ignature /
signa u.re EUR [o]
upon kick-
off]

[e.g. upon
deli
elivery EUR [o]
and

acceptance
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of

Deliverable

1]

[e.g. upon
delivery

and
acceptanceEUR [e]

of

Deliverable

2]

[e.g. upon
completion

EUR [e]

of the
Services]

Invoices may only be issued in accordance with the payment triggers set out above and
subject to Article 4 of the Agreement.

4.3 fee inclusiveness

Unless expressly stated otherwise in this Annex |, the fees set out above shall include all
costs and expenses incurred by the Supplier in connection with the performance of the
Services.

5. Reporting
For the purposes of the Agreement, the Supplier shall provide the following reporting:

» Progress reports: [weekly / monthly / by milestone / not applicable]
« Timesheets: [required / not required]
« Additional reporting requirements (if any): [insert]

Unless otherwise agreed, each progress report shall briefly describe:

o the Services performed during the relevant period;
o progress against the agreed timeline and Deliverables; and
e any material issues, delays or risks affecting the performance of the
Services.
6. EXPENSES
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No expenses shall be reimbursed. OR, if reimbursement of expenses is agreed:

The following expenses shall be reimbursable, provided that they are reasonable, necessary
for the performance of the Services and approved in advance in writing by EIT CULTURE &
CREATIVITY:

Conditions
Expense type

/ cap
[Travel] [conditions]

[Accommodation] [conditions]
[Other] [conditions]

Any reimbursable expenses shall be invoiced in accordance with Article 4 of the Agreement
and supported by the relevant receipts or other appropriate supporting documentation.

7. PERSONNEL AND SUBCONTRACTING
7.1 key personnel

The Services shall be performed by the following key personnel:

Role /
function

Name

[Name] [Role]
[Name] [Role]

7.2 approved subcontractors

The following subcontractors, if any, are approved for the performance of the Services:

Scope of
Subcontractor subcontracted

services
[Name] [description]
[Name] [description]

No subcontracting other than as expressly set out above shall be permitted without EIT
CULTURE & CREATIVITY's prior written consent in accordance with the Agreement.

8. SPECIFIC CONDITIONS
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The following specific conditions shall apply to the Services:
e [e.g. the Services shall be performed remotely / partly on-site]
e [e.g.all Deliverables shall be in English]
e [e.g. monthly coordination calls shall be held with EIT CULTURE &
CREATIVITY]
e [e.g.access to certain materials / systems will be provided by EIT CULTURE &
CREATIVITY]

Any provision of this Annex | intended to derogate from the body of the Agreement shall
expressly identify the relevant clause of the Agreement and the agreed deviation. In the
absence of such express wording, this Annex | shall be deemed only to supplement, and not
to amend, the Agreement.

9. MATERIAL / INFORMATION TO BE PROVIDED BY EIT CULTURE & CREATIVITY

EIT CULTURE & CREATIVITY shall provide the Supplier with the following material,
information and/or access required for the performance of the Services:

e [documents / background information / data / comments / approvals]
e [access to systems / platforms / meetings]
e [other support, if any]

The Supplier shall promptly notify EIT CULTURE & CREATIVITY if any such material,
information or access is not provided in a timely manner and materially affects the
performance of the Services.
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Annex |

Declaration on honour on

exclusion criteria and selection criteria

A. Declaration on honour on exclusion criteria

The undersigned [insert name and surname of the signatory of this form, representing the

following legal person:

Full official name:

Official legal form:
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Statutory registration number:
Full official address:

VAT registration number:
Referred to below as ‘the person’

The person is not required to submit the declaration on exclusion criteria if the same
declaration has already been submitted for the purposes of another award procedure of the
same contracting authority’, provided the situation has not changed, and that the time that

has elapsed since the issuing date of the declaration does not exceed one year.

In this case, the signatory declares that the person has already provided the same
declaration on exclusion criteria for a previous procedure and confirms that there has been

no change in its situation:

Date of the declaration Full reference to previous procedure

| - Situations of exclusion concerning the person

declares that the person is in one of the following situations:

(a) itis bankrupt, subject to insolvency or winding-up procedures, its assets are
being administered by a liquidator or by a court, it is in an arrangement with
creditors, its business activities are suspended or it is in any analogous D D
situation arising from a similar procedure provided for under Union or national
law;

(b) it has been established by a final judgement or a final administrative decision
that the person is in breach of its obligations relating to the payment of taxes D D
or social security contributions in accordance with the applicable law;

! The same EU institution, agency, body or office.
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(c) it has been established by a final judgement or a final administrative decision
that the person is guilty of grave professional misconduct by having violated
applicable laws or regulations or ethical standards of the profession to which
the person belongs, or by having engaged in any wrongful conduct which has
an impact on its professional credibility where such conduct denotes wrongful
intent or gross negligence, including, in particular, any of the following:

(i) fraudulently or negligently misrepresenting information required for the
verification of the absence of grounds for exclusion or the fulfilment of
eligibility or selection criteria or in the performance of a contract or an
agreement;

[]
[]

(i) entering into agreement with other persons or entities with the aim of
distorting competition;

(iii) violating intellectual property rights;

(iv) attempting to influence the decision-making process of the
contracting authority during the award procedure;

(v) attempting to obtain confidential information that may confer upon it
undue advantages in the award procedure;

R

R

(d) it has been established by a final judgement that the person is guilty of any of
the following:

(i) fraud, within the meaning of Article 3 of Directive (EU) 2017/1371 and
Article 1 of the Convention on the protection of the European
Communities' financial interests, drawn up by the Council Act of 26 July
1995;

(i) corruption, as defined in Article 4(2) of Directive (EU) 2017/1371 or
active corruption within the meaning of Article 3 of the Convention on the
fight against corruption involving officials of the European Communities
or officials of Member States of the European Union, drawn up by the
Council Act of 26 May 1997, or conduct referred to in Article 2(1) of Council
Framework Decision 2003/568/JHA, or corruption as defined in other
applicable laws;
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(iii) conduct related to a criminal organisation, as referred to in Article 2 of
Council Framework Decision 2008/841/JHA;

RN

(iv) money laundering or terrorist financing, within the meaning of Article
1(3), (&) and (5) of Directive (EU) 2015/849 of the European Parliament
and of the Council;

(v) terrorist offences or offences related to terrorist activities as well as of
inciting, aiding, abetting or attempting to commit such offences as defined
in Articles 3, 14 and Title Il of Directive (EU) 2017/541 of the European
Parliament and of the Council of 15 March 2017 on combating terrorism;

(vi) child labour or other offences concerning trafficking in human beings
as referred to in Article 2 of Directive 2011/36/EU of the European
Parliament and of the Council;

(e)

it has shown significant deficiencies in complying with the main obligations in
the performance of a contract or an agreement financed by the Union's
budget, which has led to its early termination or to the application of
liquidated damages or other contractual penalties, or which has been
discovered following checks, audits or investigations by a contracting
authority, the European Anti-Fraud Office (OLAF) or the Court of Auditors;

(f)

it has been established by a final judgment or final administrative decision
that the person has committed an irregularity within the meaning of Article
1(2) of Council Regulation (EC, Euratom) No 2988/95;

(g)

it has been established by a final judgment or final administrative decision
that the person has created an entity in a different jurisdiction with the intent
to circumvent fiscal, social or any other legal obligations in the jurisdiction of
its registered office, central administration or principal place of business.

(h)

(only for legal persons) it has been established by a final judgment or final
administrative decision that the person has been created with the intent
referred to in point (g).
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(2) declares that, for the situations referred to in points (1) (c) to (1) (h) above, in
the absence of a final judgement or a final administrative decision, the
person is?

YES

NO

i. subject to facts established in the context of audits or investigations

carried out by the European Public Prosecutor's Office, the Court of
Auditors, or the internal auditor, or any other check, audit or control
performed under the responsibility of an authorising officer of an EU
institution, of a European office or of an EU agency or body;

ii. subject to non-final judgments or non-final administrative decisions
which may include disciplinary measures taken by the competent
supervisory body responsible for the verification of the application of
standards of professional ethics;

iii. subject to facts referred to in decisions of entities or persons being
entrusted with EU budget implementation tasks;

iv. subject to information transmitted by Member States
implementing Union funds;

V. subject to decisions of the Commission relating to the
infringement of Union competition law or of a national competent
authority relating to the infringement of Union or national competition
law;

vi.informed, by any means, that it is subject to an investigation by the
European Anti-Fraud office (OLAF): either because it has been given the
opportunity to comment on facts concerning it by OLAF, or it has been
subject to on-the-spot checks by OLAF in the course of an investigation,
or it has been notified of the opening, the closure or of any circumstance
related to an investigation of the OLAF concerning it.

[]

[]

Il - Situations of exclusion concerning natural or legal persons with power of

representation, decision-making or control over the legal person and beneficial owners

2 The declaration under this point (2) is voluntary and it cannot have adverse legal effect on the economic operator

until the conditions of Article 141(1) (a) FR are met.
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Not applicable when the tenderer/candidate is a natural person, a Member State or a local

authority

declares that a natural or legal person who is a member of the
administrative, management or supervisory body of the
person, or who has powers of representation, decision or

control with regard to the person (this covers e.g. company

directors, members of management or supervisory bodies,
and cases where one natural or legal person holds a majority
of shares), or a beneficial owner of the person (as defined by
point 6 of Article 3 of Directive (EU) No 2015/849) is in one of
the following situations:

Situation (1)(c) above (grave professional misconduct)

Situation (1)(d) above (fraud, corruption or other criminal offence)

Situation (1)(e) above (significant deficiencies in performance of a
contract)

Situation (1)(f) above (irregularity)

Situation (1)(g) above (creation of an entity with the intent to
circumvent legal obligations)

Situation (1)(h) above (person created with the intent to
circumvent legal obligations) D D

I A AR
I A AR
IR

Il - Situations of exclusion concerning natural or legal persons assuming unlimited
liability for the debts of the legal person

Not applicable when the tenderer or candidate is a natural person, a Member State, a local

authority or legal persons with limited liability
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declares that a natural or legal person that assumes unlimited

liability for the debts of the person is in one of the following ygs NOo N/A

situations:

Situation (a) above (bankruptcy) D D D

Situation (b) above (breach in payment of taxes or social security

contributions) D D D

IV - Other grounds for rejection from this procedure

declares that the person:

was previously involved in the preparation of the procurement documents
used in this award procedure, where this entailed a breach of the principle of
equality of treatment including distortion of competition that cannot be D D
remedied otherwise.

VV — Remedial measures

If the person declares one of the situations of exclusion listed above, it may indicate
remedial measures it has taken to remedy the exclusion situation, in order to allow the
authorising officer to determine whether such measures are sufficient to demonstrate its
reliability. This may include e.g. technical, organisational and personnel measures to prevent
further occurrence, compensation of damage or payment of fines or of any taxes or social
security contributions. The relevant documentary evidence, which illustrates the remedial
measures taken, must be provided in annex to this declaration. This does not apply for

situations referred in point (1) (d) of this declaration.

VI - Evidence upon request

Upon request and within the time limit set by the contracting authority the person must
provide information on natural or legal persons that are members of the administrative,
management or supervisory body or that have powers of representation, decision or
control, including legal and natural persons within the ownership and control structure and
beneficial owners and appropriate evidence that none of those persons are in one of the

exclusion situations referred to in (1) (c) to (f).
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It must also provide the following evidence concerning the person itself and the natural or
legal persons on whose capacity the person intends to rely, or a subcontractor and
concerning the natural or legal persons which assume unlimited liability for the debts of the

person:

» For situations described in points (1): (a), (c), (d), (f), (g) and (h) above, a recent
extract from the judicial record or, failing that, an equivalent document recently
issued by a judicial or administrative authority in the country of establishment of
the person showing that those requirements are satisfied.

» For the situations described in point (1) (a), (b), recent certificates issued by the
competent authorities of the the country of establishment. These documents
must provide evidence covering all taxes and social security contributions for
which the person is liable, including for example, VAT, income tax (natural persons
only), company tax (legal persons only) and social security contributions. Where
any document described above is not issued in the country of establishment, it
may be replaced by a sworn statement made before a judicial authority or notary
or, failing that, a solemn statement made before an administrative authority or a
qualified professional body in its country of establishment.

The person is not required to submit the evidence if it has already been submitted for
another award procedure of the same contracting authority®. The documents must have
been issued no more than one year before the date of their request by the contracting

authority and must still be valid at that date.

The signatory declares that the person has already provided the documentary evidence for

a previous procedure and confirms that there has been no change in its situation:

Document Full reference to previous procedure

Insert as many lines as necessary.

The person is not required to submit the evidence if it can be accessed on a national

database free of charge.

3 The same institution or agency.
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The signatory declares that the following internet address of the database/identification

data provide access to the evidence required.

Internet address of the database Identification data of the document

Insert as many lines as necessary.

B. Declaration on honour on selection criteria

| — Selection criteria

Selection criteria applicable to the tenderer/candidate as a whole-consolidated

assessment
(to be filled ONLY by the sole candidate/tenderer or the group leader in case of a joint tender)

The person, being a sole candidate/tenderer/the group leader of a joint tender/request to
participate, submitting a request to participate/tender for the above procedure, declares

that:

the candidate/tenderer, including all members of the group in case of

joint tender/request to participate, subcontractors and entities on

whose capacity the tenderer intends to rely if applicable:

(a) fulfils all the selection criteria for which a consolidated assessment D D
will be made as provided in the tender specifications.

(b) is not subject to conflicting interests which may negatively affect the D D
contract performance.

In case of a procedure with lots the above statements apply to the lot(s) for which the

request to participate/tender is submitted.

Selection criteria applicable individually to the involved entities of the

tenderer/candidate- individual assessment

(to be filled individually by all members in case of a joint tender/request to participate and

subcontractors)
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The person, being a member of a joint tender/request to participate or a subcontractor,

submitting a request to participate/tender for the above procedure, declares that:

the above-mentioned person complies with the selection criteria

applicable to it individually: N

(@) has the legal and regulatory capacity to pursue the professional
activity needed for performing the contract as required in section D D D
4.2.2. of the tender specifications;

(b) fulfills the applicable economic and financial criteria indicated in
section 4.2.3. of the tender specifications; D D D

(c) fulfills the applicable technical and professional criteria indicated in
section 4.2.4. of the tender specifications. D D D

(d) is not subject to conflicting interests which may negatively affect the

contract performance. D D D

In case of a procedure with lots the above statements apply to the lot(s) for which the

request to participate/tender is submitted.

Il - Evidence upon request

The person must be able to provide the selection criteria supporting documents listed in the

relevant sections of the tender specifications.

Where the evidence is not required to be provided with the request to participate/tender,
the person isinvited to prepare in advance the documents related to the evidence, since the

contracting authority may request to provide these in a short deadline.

The person is not required to submit the evidence if it has already been submitted for

another procurement procedure of the same contracting authority*. The documents must

4 The same institution of agency.
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have been issued no more than one year before the date of their request by the contracting

authority and must still be valid at that date.

The signatory declares that the person has already provided the documentary evidence for

a previous procedure and confirms that there has been no change in its situation:

Document Full reference to previous procedure

Insert as many lines as necessary.

The person is not required to submit the evidence if it can be accessed on a national

database free of charge.

The signatory declares that the following internet address of the database/identification

data provide access to the evidence required.

Internet address of the database Identification data of the document

Insert as many lines as necessary.

C. Declaration on honour on established debt to the union
(to be filled ONLY by the sole candidate/tenderer or the group leader in case of a joint tender)

The person, being a sole candidate/tenderer/the group leader of a joint tender/request to

participate, submitting a request to participate/tender for the above procedure, declares

that:

the candidate/tenderer, including each member of the group in case of

joint tender/request to participate, subcontractors,

does not have an established debt to the Union. D D

The above-mentioned person must immediately inform the contracting authority of any

changes in the situations as declared.
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The above-mentioned person may be subject to rejection from this procedure and to
administrative sanctions (exclusion or financial penalty) if any of the declarations or

information provided as a condition for participating in this procedure prove to be false.

Full name:
Date:

Signature:

The declaration is to be signed with:

1. Electronic signature (recommended option):

In case you have the possibility to sign the declaration using a qualified electronic signature
(QES), please have it signed electronically by your authorised representative(s). Please note that
only the qualified electronic signature (QES) within the meaning of Regulation (EU) No
910/2014 (elDAS Regulation) will be accepted.

Before sending back your electronically signed document, please check the signature and

validity of the certificate with one of the following tools:

e DSS Demonstration validation tool available at
https:/ec.europa.eu/cefdigital/DSS/webapp-demo/validation can help you check
the validity of a certificate by indicating the number and type of valid signatures in a
document.

e EU Trusted List Browser can be consulted in order to check whether the electronic
signature provider and the trust service it provides are part of European Union Trusted
List: https:/webgate.ec.europa.eu/tl-browser/#
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To make sure you use a QES compliant to eIDAS Regulation, you need to check that both the

service provider and the qualified certificate generation service used are included in the EU

Trusted List Browser,

2. Handwritten signature:

In case you do not have the possibility to sign the declaration using a qualified electronic
signature (QES), please fill it in electronically, then print it and have it signed and dated by your

authorised representative(s) using a hand-written signature.
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